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NAHASDA 
ESSENTIALS GLIHA 
March 10, 2021 

This training is offered by 
the U.S. Department of 
Housing and Urban 
Development (HUD) and 
the Office of Native 
American Programs under 
a cooperative agreement 
with the National 
American Indian Housing 
Council. 

  WELCOME & 
GOOD 

MORNING! 
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Cheryl A. Causley and 

Associates Housing 

Consulting & 

Management Services 
 cherylacausley@hotmail.com  

 (906) 440-1007 

 Skype:cherylacausley61 
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Getting to know 
The Instructor 

 

Greetings my name is Cheryl 

My Anishinaabe name is Red Bird Woman 

I am Loon Clan and I come from Gnoozhekaaning (Place 
of The Pike), Bay Mills 

Bay Mills is a Reservation located in the Upper Peninsula 
of Michigan, we are at the top and our waters border 
Canada 

I served as my Tribes Director of Housing for over 28 
years 

I was honored to serve as the Chairwoman of the 
National American Indian Housing Council (NAIHC) for 
Four years and on the Board of Directors as Vice-Chair 
and Secretary for an additional 12 years 

I also served as The Chairwoman of the Great Lakes 
Indian Housing Association for 7 Years 
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Understanding 
NAHASDA 
and Its 
Implementing 
Regulations & 
Guidance 

mailto:cherylacausley@hotmail.com
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What Is NAHASDA?  
Native American 
Housing Assistance  
& Self -Determination 
Act of 1996  

 Congressional Findings] set forth in Section 

2 of NAHASDA (Guiding Principles)1000.2  

 

The Congress finds that -- 

(1) the Federal Government has a responsibility to promote the 

general welfare of the Nation ð 

 

(A) by using Federal resources to aid families and individuals seeking 

affordable homes in safe and healthy environments and, in 

particular, assisting responsible, deserving citizens  

who cannot provide fully for themselves because of temporary 

circumstances or factors beyond their control;  

 

(B) by working to ensure a thriving national economy and a strong 

private housing market; and  

 

(C) by developing effective partnerships among the Federal 

Government, State, tribal, and local governments, and private 

entities that allow government to accept responsibility for  

fostering the development of a healthy marketplace and allow 

families to prosper without government involvement in their day -to -

day activities;  

 

 

[Sec. 2 - Congressional Findings]  

 

 

(2) there exists a unique relationship between the Government 

of the United States and the governments of Indian tribes and a 

unique Federal responsibility to Indian people;  

 

(3) the Constitution of the United States invests the Congress 

with plenary power over the field of  

Indian affairs, and through treaties, statutes, and historical 

relations with Indian tribes, the United States has undertaken 

a unique trust responsibility to protect and support Indian 

tribes and Indian people;  

 

(4) the Congress, through treaties, statutes, and the general 

course of dealing with Indian tribes, has assumed a trust 

responsibility for the protection and preservation of Indian 

tribes and for working with tribes and their members to 

improve their housing conditions and socioeconomic status so 

that they are able to take greater responsibility for their own 

economic condition;  
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[Sec. 2 - Congressional Findings]  

 

(5) providing affordable homes in safe and healthy environments 

is an essential element in the special role of the United States in 

helping tribes and their members to improve their housing 

conditions and socioeconomic status;  

 

(6) the need for affordable homes in safe and healthy 

environments on Indian reservations, in Indian communities, and 

in Native Alaskan villages is acute and the Federal Government  

shall work not only to provide housing assistance, but also, to 

the extent practicable, to assist in the development of private 

housing finance mechanisms on Indian lands to achieve the goals 

of economic self -sufficiency and self -determination for tribes 

and their members; and  

 

(7) Federal assistance to meet these responsibilities shall be 

provided in a manner that recognizes the right of Indian self -

determination and tribal self -governance by making such  

assistance available directly to the Indian tribes or tribally 

designated entities under authorities similar to those accorded 

Indian tribes in Public Law 93 -638 (25 U.S.C. 450 et seq.).  

 

× Separates Indian Housing from Public Housing 

× Provides a Block Grant to Tribes or TDHE 

× Defines TDHE as the existing (IHA) Indian Housing 
Authority for the Tribe 

× Tribes can also establish other entities through Self-
Governance powers or by State Laws 

× Permits the Tribe to set a maximum rent that does not 
exceed 30% of the monthly adjusted income 

× Encourages private-sector investment in Indian Country 
through HUD Loan Guarantees 

× Extended the Lease Term on trust or restricted lands 

 

 

NAHASDA Key Points 

×   Authorizes a federal guarantee program: 

Tribe can use, with the secretaryõs approval, a federal 
guarantee, to undertake affordable housing activities, that 
does not exceed 5 times the amount of the Tribeõs Block Grant 
(Title Six) 

×   Re-authorizes the Indian Housing Loan Guarantee Program  
(184 Program) 

×   Extends Leasehold Interest in trust or restricted land to 50    
years 

×  Conflict-of-Interest provisions 

×  Expands affordable housing opportunities 

×  Specifically addresses families who are above low-income 

×  HUD monitors for non-compliance and will take steps when 
compliance does not occur 

 

NAHASDA Key Points 
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NAHASDA Key Points 

Block Grant used to operate 
and maintain current housing 

units 

Block Grant used for 
development, rehabilitation, 

acquisitions, housing support 

services, such as counseling or 
loan processing, and to initiate 

model housing programs 

Distributes Block Grant through 
an Allocation Formula 

developed under Negotiated 

Rule-Making 

What is: 
Negotiated 
Rule-Making 

In order to interpret and implement NAHASDA,  

Regulations were developed using Negotiated Rule-
Making 

(Negotiated Rule-Making Committee of 58 members, 
which included Tribal Leaders from across the country, as 
well as HUD staff)  

The process of developing the Regulations was 
mandated by Section 106(b) of the Statute 

This unusual way of writing Regulations is significant 
because it was the first step in implementing the òSelf-
Determinationó intention of NAHASDA 

The IHBG Regulations:  

Replaced the U.S. Housing Act of 1937 (1937 Act)  

Set forth the necessary policies and procedures for the 
administration 

 

 

 

 

ÅGuiding Principals  Investments 
 
ÅDefinitions    Qualifying as Affordable Housing 
 
ÅProgram Income   Non-Low-Income Families 
 
ÅAdministrative & Planning Cooperation Agreements 
 
Å IHP & APR    Preference 
  
ÅHUD Monitoring 

Areas of Change  
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 NAHASDA Overview 
Reorganized the system of housing assistance provided to Native 
Americans through the Department of Housing and Urban 
Development (HUD) by eliminating several separate programs of 
assistance and replacing them with  a Block Grant Programs.  

Native Hawaiian Housing Block Grant 
(NHHBG) 

Indian Housing Block Grant (IHBG) 
Title VI Loan Guarantee 

Block Grant Programs authorized for Indian Tribes under 
NAHASDA: 

NAHASDA Overview 

Indian Housing Block Grant (IHBG)  

- a formula-based grant program 

  

Title VI Loan Guarantee  

- provides financing guarantees to Indian Tribes for private 
market loans to develop affordable housing 

 

Å Regulations are published at 24 CFR Part 1006 

Amended in 2000 to add Title VIII-Housing 
Assistance for Native Hawaiians. Native 
Hawaiian Housing Block Grant (NHHBG) 

Å Regulations are published at 24 CFR Part 1000 

Sec 201. National Objective  

1000.4 What are the objectives of NAHASDA?   

The primary objectives of NAHASDA are:  

  

a) To assist and promote affordable housing activities to develop, maintain and operate affordable 

housing in safe and healthy environments on Indian reservations and in other Indian areas for occupancy 

by low -income Indian families;  

 

(b) To ensure better access to private mortgage markets for Indian tribes and their members and to 

promote self -sufficiency of Indian tribes and their members;  

 

(c) To coordinate activities to provide housing for Indian tribes and their members and to promote self -

sufficiency of Indian tribes and their members;  

 

(d) To plan for and integrate infrastructure resources for Indian tribes with housing development for 

Indian tribes; and  

 

(e) To promote the development of private capital markets in Indian country and to allow such markets to 

operate and grow, thereby benefiting Indian communities.  
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Areas of Eligible Affordable Housing 
Activities are: 

1) Indian Housing Assistance  
2) Development 
3) Housing Services  
4) Housing Management Services  
5) Crime Prevention & Safety 

Activities  
6) Model Activities  

 

NAHASDA: Eligible Affordable 
Housing Activities 

1) Indian Housing Assistance:  

 

The provision of modernization, or 
operating assistance, for housing 
previously developed or operated in 
accordance with a contract between 
the Secretary of HUD and an IHA or 
TDHE. 

 

NAHASDA: Eligible Affordable 
Housing Activities 

2) Development:  

The acquisition, new construction, reconstruction, 
or moderate or substantial rehabilitation of 
affordable housing, which may include: 

Å Real property acquisition 

Å Site improvement 

Å Development of utilities & utility services 

Å Conversion 

Å Demolition 

Å Financing 

Å Administration & Planning 

Å Other related activities 

NAHASDA: Eligible Affordable 
Housing Activities 
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3) Housing Services:  

ÅHousing Counseling in connection with rental or 
homeownership assistance 

 

ÅEstablishment & Support of resident organizations & 
resident management corporations 

 

ÅEnergy Auditing 

 

ÅActivities related to Self-Sufficiency & other services 

ÅServices related to assisting owners, tenants, 
contractors, & other entities, participating or seeking to 
participate in other housing assisted activities 

 

NAHASDA: Eligible Affordable 
Housing Activities 

4) Housing Management Services:  

 

Å Preparation of work specifications 

Å Loan processing 

Å Inspections 

Å Tenant selection 

Å Management of tenant-based rental assistance 

Å Management of affordable housing projects 

 

NAHASDA: Eligible Affordable 
Housing Activities 

5) Crime Prevention & Safety Activities:  

Åsafety, security & law enforcement 
measures including activities appropriate to 
protect residents of affordable housing from 
crime.  

 

5) Model Activities:  

ÅHousing activities under model programs 
that are designed to carry out the purposes 
of NAHASDA 

 

NAHASDA: Eligible Affordable 
Housing Activities  
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1. Congress appropriates funds each year for (Grant 
Beneficiaries)  = FEDERAL OR STATE RECOGNIZED 
TRIBES 

2. HUD Allocates IHBG funds to (Grant Recipients) = 
TRIBAL DESIGNATED HOUSING ENTITY (TDHE) or 
TRIBAL HOUSING DEPARTMENT as determined by 
Tribe 

3. Grant Recipients draw down funds from the U.S. 
Department of Treasury utilizing (LOCCS)= Line of 
Credit Control System 

INDIAN HOUSING BLOCK GRANT (IHBG) 

PYRAMID OF REQUIREMENTS 

Statute 

Regulations 

Notices & Guidance 

2 CFR Part 200 

 OMB Super Circular 

Housing & Tribal Policies  

Nahasda Statute 
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NOTICES 

Program 
GUIDANCE 

What is the difference between the NAHASDA statute, the 
regulations and HUD guidance?  

Statutes are Federal laws written by Congress.  

Statutes can only be changed by an Act of Congress.  

The statute cannot be waived since it is a law instituted by 

Congress.   
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Regulations are written to implement statutes.   

 

Regulations can be waived by a Departmental Secretary 
(the Secretary of HUD) so long as this waiver is not in 
conflict with the statute.  

 

See IHBG regulation section 1000.8 for more 
information.  

 

What is the difference between the 
NAHASDA statute, the regulations and 
HUD guidance?  

What is the difference between the NAHASDA statute, the 
regulations and HUD guidance?  

Regulations are usually 

administered by the Federal 

agency that is designated in the 

statute to oversee the new 

program.  

In the case of NAHASDA, it is the 

U.S. Department of Housing and 

Urban Development (HUD) and 

more specifically HUDõs Office of 

Native American Programs 

(ONAP) that is the designated 

Federal agency.  

What is the 
difference 
between the 
NAHASDA 
statute, the 
regulations 
and HUD 
guidance?  

Guidance bulletins and notices 

are issued by HUD periodically 

and are available electronically.  

See ONAP Program Guidance 

No. 2010-08 for more 

information. TOPIC: Electronic 

Posting of Guidance Documents  
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HUD Awards $652 Million for Affordable Housing Activities to Tribes/TDHEs 

On February 26, HUD announced more than $652 million in Indian Housing 
Block Grant formula funding for Tribes/TDHEs to carry out affordable 
housing activities in tribal communities. 

 

Due to COVID-19, Tribes/TDHEs will not be receiving their IHBG FY21 final 
funding documents through the mail. HUD encourages Tribes/TDHEs to 
use the link below, to view the following documents online. 

 

If you have any questions or comments, please contact the IHBG Formula 
Customer Service Center at 1(800) 410-8808 or IHBGformula@firstpic.org.  

 

View the FY 21 IHBG Recipient Listing 

 

 

 

View HUD's Final IHBG Allocation Page 

 

 

This was published on last 
week by NAIHC please go to 
their website www.naihc.net 

What is the difference between the NAHASDA 
statute, the regulations and HUD guidance?  

HUD notices are official transmittals to recipients, typically regarding 

policy issues or procedural topics.   

Typically, information in HUD notices may be waived by the Assistant 

Secretary for Native American Programs, unless it relates to the 

regulations or statute.  

Guidance bulletins assist tribes to implement the IHBG 
program or provide tools for program management.  

  

They also help clarify various technical topics.  To the 
extent that guidance bulletins are advisory and 
designed to help tribes implement their programs, no 
waiver is needed. 

 

What is the difference between the NAHASDA 
statute, the regulations and HUD guidance?  
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When guidance bulletins further 
explain the regulations or statute, 
the waiver provisions regarding 
these documents holds true. 

What is the difference between the 
NAHASDA statute, the regulations and HUD 
guidance?  

 

 

The statute, regulations, notices and guidance 
bulletins work together to provide the full 
picture of each grant recipientõs opportunities 
and responsibilities.  

 

What is the difference between the NAHASDA 
statute, the regulations and HUD guidance?  

What is the difference between the NAHASDA statute, the 
regulations and HUD guidance?  

The negotiated rulemaking committee charged with drafting the regulations decided not to 

restate information that was already stated in the statute, unless the statute was not clear. 

Thus, one must be able to refer to both the statute and the regulations simultaneously to 

have a complete understanding of NAHASDA.   
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NAHASDA Administration Flow 

40 

STATUTES 

REGULATIONS 

NOTICES  

& GUIDANCES 

Federal laws written by Congress 
          - can only be changed by an Act of Congress  

 

Written to implement Statutes 
  - can be waived by the Secretary of HUD  

   - must not in conflict with the Statute. 

   - IHBG Regulation § 1000.8 

   - administered by ONAP 

Notices are official transmittals 
- regarding policy issues or procedural topic 

- may not be waived if it relates to Regulations 

or Statute   

 

Guidances assist Tribes 
- used to implement the IHBG program 

- provide tools for program management 

- Help to clarify  technical topics  

Statue mandated negotiated Rule-Making process 
 - requiring HUD to use when developing Regulations & Allocation 

Formula 

Housing & Tribal Policies can be stricter than the Statute, Regs, 
Notices & Guidance 
You must follow your policies 

Statute 

Regulations 

Notices & Guidance 

2 CFR Part 200 

OMB Super Circular 

Housing & Tribal Policies 

NAHASDA STATUTE 
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Title I Block Grant Requirements 

Title II Affordable Housing Activities 

Title III Allocation of Grant Amounts 

Title IV Compliance, Audits & Reports 

Title V Termination of Assistance Under 
Incorporated Programs 

Title VI Federal Guarantees for Financing 
Tribal Housing Activities 

Title VII Other Housing Assistance 

Title VIII Housing Assistance for Native 
Hawaiians 

Overview of the 
NAHASDA Statute 

 
 Native American Housing Assistance and  

Self-Determination Act of 1996  
(P.L. 104-330 as amended by P.L. 105-276, P.L. 106-568, P.L. 107-292, and P.L. 108-393)  

The Statute is color coded by Amendments 

Å  1998 Amendments [P.L. 105-276] are in RED  

Å 2000 Amendments [P.L. 106-568] are in BLUE (IHBG) and [P.L. 106-569] in NAVY (Title VIII for Native Hawaiians)  

Å 2002 Amendments [P.L. 107-292] are in GREEN  

Å 2004 Amendment [P.L. 108-393] is in PURPLE  

Å 2005 Amendment [P.L. 109-136] is in PINK & 2005 Amendment [P.L. 109-58] is in BROWN  

Å 2008 Amendment [P.L. 110-411] is in ORANGE  

Å 2010 Amendment [P.L. 111-269] is in LIGHT BLUE  

 

 SECTION 1. SHORT TITLE AND TABLE 
OF CONTENTS  

 

 (a) SHORT TITLE- This Act may be cited as the `Native American 
Housing Assistance and Self -Determination Act of 1996'.  

(b) TABLE OF CONTENTS- The table of contents for this Act is as 
follows:  

Sec. 1. Short title.  

Sec. 2. Congressional findings.  

Sec. 3. Administration through Office of Native American 
Programs.  

Sec. 4. Definitions.  
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Sec. 101. Block grants   *Annual IHBG funding to Tribes and TDHEõs 
 
Sec. 102. Indian housing plans  *Tribes and TDHEõs are required to submit to HUD annually 
 
Sec. 103. Review of plans  *HUD will review IHP for compliance 
 
Sec. 104. Treatment of program income  *Income from use of IHBG funds & Prevailing wage rates (DB) 
   and labor standards 
 
Sec. 105. Environmental review  *Requires HUD clearance before any funds are spent 
 
Sec. 106. Regulations   *Amendments to act through Negotiated Rulemaking 
 
Sec. 107. Effective date   *October 1, 1997 
 
Sec. 108. Authorization of appropriations  
 
 
 

TITLE I--BLOCK GRANTS AND GRANT REQUIREMENTS 

 
Sec. 102. Indian Housing plans  *Tribes and TDHEõs are required to submit to HUD annually 
Sec. 103. Review of plans                 *HUD will review IHP for compliance 
 
Å Cover Page 
Å Housing Needs 
Å Program Descriptions 
ÅMAINTAINING 1937 ACT UNITS; DEMOLITION AND DISPOSITION 
Å Budgets 
Å Other Submission Items 
Å Indian Housing Plan Certificate of Compliance 
Å IHP Tribal Certification 
Å Tribal wage Rate Certification 
Å Self-Monitoring 
Å Inspections 
Å Audits 
Å Public Availability   IHP Waiver Request 
Å Jobs supported by NAHASDA  IHP Amendments 

 
 

TITLE I-Sec. 102 and 103 Indian Housing Plan (IHP) 

 
Å Must comply with National Environmental Policy Act (NEPA) of 1969 

 
Å  24 CFR Part 50: Tribe can request HUD to complete the environmental responsibilities (delay) 

 
Å  24 CFR Part 58: Tribe can assume environmental responsibilities and certify compliance 

 
Å Part 58: Tribe determines responsible entity and certifying officer 

 
Å Environmental determinations must be completed before ANY MONEY is spent. 

 
Å Tribe must receive Environmental Release of funds from HUD 
 

TITLE I- Sec. 105 Environmental Reviews 
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Environmental Assessments and Reviews 

 

ÅWho does them? 

ÅImportance of timely 
completion 

ÅHUD Forms to Request 
Release of Funds 

ÅConsequences  

 

 
× HUD may complete the reviews as Certifying Officer under Part 50  
 
 
 
× If tribe chooses to be responsible for environmental reviews, the Certifying 

Officer follows Part 58 

Environnemental Requirements 24 CFR 

1000.18 

Environmental Review Categories 

Exempt  Exclusions (not 
subject to 58.5)  

Categorical 
Exclusions (subject 
to 58.5)  

Environmental 
Assessments  

Administrative Rental assistance Utility upgrades All projects not 
exempt or 
categorically 

excluded 

Engineering  Operating cost Accessibility 
modifications 

Feasibility study Down payment 

assistance 

Rehab 1-4-unit 

structures (with 
restrictions) 

Rehab larger 

structures (with 
restrictions) 
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Federal Environmental Requirements 

×No HUD funds can be 
expended or obligated 
without the appropriate 
level of environmental 
review  

×National Environmental 
Policy Act (NEPA) 

×Proper documentation  
 must be filed 

 

TITLE II--AFFORDABLE 
HOUSING ACTIVITIES 

   MEDIAN INCOME-  

 ê means, with respect to an area that is an Indian area, the 
greater of-- 

  (A) the median income for the Indian area, which the 
Secretary shall determine; OR 

  (B) the median income for the United States. 

 

   Families eligible for services under NAHASDA include low-
income Indian families on Indian Reservations and other Indian 
areas. The definition of Indian area is where the Tribe or TDHE is 
authorized to provide services under NAHASDA. Some tribes 
limit services to low-income Indian families within their 
reservations or jurisdictions; others provide services to 
qualifying families outside their jurisdictions. For purposes of 
NAHASDA, low-income has been determined to be 80% of the 
median income for the area in which the housing entity 
provides services or the United States (whichever is higher). For 
example, if the median income for Big House County is $40,000 
(80% of which is $32,000) and the United States median income 
is $60,000 (80% of which is $48,000), the tribe would use the 
United States median income and Indian families could make up 
to $48,000 and be considered eligible for the programs paid for 
with IHBG funds. 

What is òMedianó Income? 
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2020 HUD National Adjusted Median Income Limits 

 
 
Note: These numbers change so make sure your staff is using the most current numbers available 
and published annually (usually in early Spring) by HUD. ONAP Program Guidance No. 2020-01 
Published July 30, 2020 provides the most current income limits by family size under the Native American 
Housing Assistance and Self-Determination Act of 1996. 
 
It can be further complicated if a reservation has lands in more than one county. The tribe normally 
would have to look at the median income for each county. However, to simplify the matter the 
tribe can use the county with the highest median income, compare it against the national median, 
and then use the higher of the two. 
 
An Indian is defined (by NAHASDA) as a person who is a member of a federally recognized tribe or a 
state recognized tribe of which the tribe has met certain conditions to receive funds under the 1937 
U.S. Housing Act. Indian tribes determine their own membership criteria and eligibility. 
 

Median Income 

   Except as provided under paragraphs (2) and (4), and except 
with respect to loan guarantees under the demonstration 
program under title VI, , assistance under eligible housing 
activities under this Act shall be limited to low-income Indian 
families on Indian reservations and other Indian areas.  

(2) EXCEPTION TO LOW-INCOME REQUIREMENT- (A) 
EXCEPTION TO REQUIREMENT- Notwithstanding paragraph 
(1), a recipient may provide housing or housing assistance 
through affordable housing activities for which a grant is 
provided under this Act to any family that is not a low-
income family, to the extent that the Secretary approves the 
activities due to a need for housing for those families that 
cannot reasonably be met without that assistance. 

 (B) LIMITS- The Secretary shall establish limits on the amount 
of assistance that may be provided under this Act for 
activities for families who are not low-income families. 

SEC. 201. ELIGIBLE FAMILIES 
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SEC. 201. ELIGIBLE FAMILIES 

(3) ESSENTIAL FAMILIES- Notwithstanding paragraph (1), a recipient may provide housing or housing 
assistance provided through affordable housing activities assisted with grant amounts under this Act for a  
family on an Indian reservation or other Indian area if the recipient determines that the presence of the 
family on the Indian reservation or other Indian area is essential to the well-being of Indian families and 
the need for housing for the family cannot reasonably be met without such assistance. 
 
(4) LAW ENFORCEMENT OFFICERS- A recipient may provide housing or housing assistance provided 
through affordable housing activities assisted with grant amounts under this Act for a law enforcement 
officer on an Indian reservation or other Indian area, if-- (A) the officerñ (i) is employed on a full-time 
basis by the Federal Government or a State, county, or other unit of local government, or lawfully 
recognized tribal government; and (ii) in implementing such full-time employment, is sworn to uphold, 
and make arrests for, violations of Federal, State, county, or tribal law; and (B) the recipient determines that 
the presence of the law enforcement officer on the Indian reservation or other Indian area may deter 
crime. 

ELIGIBLE FAMILIES 

 

Assistance for eligible 
housing activities under 
NAHASDA are generally 
limited to low-income 
Indian families on Indian 
reservations and other 
Indian areas.  NAHASDA 
specifically identifies four 
types of families that may 
be assisted: 

 

 Non-low-income 
family 

A non-low- income family is one whose 
income exceeds 80% and is less than 
100% of the applicable median income 
limits AND has a need that cannot 
reasonably be met without IHBG 
assistance. Housing assistance for non-
low-income families requires HUD 
approval as required in §§ 1000.106, 
1000.108 and 1000.110. If the Recipient 
plans to: (1) use more than 10 percent of 
the amount planned for the tribal 
program year for such assistance or (2) 
provide housing for families with income 
over 100 percent of the median income. 
In cases in which HUD approval is not 
required, the Recipient must still 
determine and document when there is a 
housing need for non-low-Income 
families and that this need cannot 
reasonably be met without IHBG 
assistance.   
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 Essential family 

Essential families may receive 
assistance if the familyõs 
housing need cannot be met 
without IHBG assistance and 
the Recipient determines that 
the non-low-income familyõs 
presence is essential to the 
well-being of the Indian 
families living on the 
reservation or in the Indian 
area. 

 

 

Low-Income Family 
 

! άƭƻǿ-ƛƴŎƻƳŜ ŦŀƳƛƭȅέ ƳŜŀƴǎ ŀ ŦŀƳƛƭȅ ǿƘƻǎŜ ƛƴŎƻƳŜ ŘƻŜǎ ƴƻǘ 
exceed 80 percent of the median income for the area, as 
determined by the Secretary with adjustments for smaller and 
larger families, except that the Secretary may, for the purposes of 
this paragraph, establish income ceilings higher or lower than 80 
percent of the median for the area on the basis of the findings of 
the Secretary or the agency that such variations are necessary 
because of prevailing Levels of construction costs or unusually high 
or low family incomes. 

¢ƘŜ ǘŜǊƳ άƳŜŘƛŀƴ ƛƴŎƻƳŜέ ƳŜŀƴǎΣ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ŀƴ ŀǊŜŀ ǘƘŀǘ ƛǎ 
an Indian area, the greater ofτ 

   the median income for the Indian area, 
  which the Secretary shall determine; or 

  the median income for the United States. 

 

 Law enforcement officers 

Section 201(b)(4) of NAHASDA 
specifically addresses the provision 
of housing or housing assistance 
for a law enforcement officer on 
an Indian reservation or Indian 
area.  The officer must be 
employed full-time by the Federal, 
state, county, tribal, or other unit 
of local government and sworn to 
uphold and make arrests for 
violations of Federal, state, county, 
or tribal law.  In addition, the 
program must determine that the 
presence of the law enforcement 
officer may deter crime. 
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(5) PREFERENCE FOR TRIBAL MEMBERS AND OTHER INDIAN 
FAMILIES- The Indian housing plan for an Indian tribe may 
require preference, for housing or housing assistance 
provided through affordable housing activities assisted 
with grant amounts provided under this Act on behalf of 
such tribe, to be given (to the extent practicable) to Indian 
families who are members of such tribe, or to other Indian 
families. In any case in which the applicable Indian housing 
plan for an Indian tribe provides for preference under this 
paragraph, the recipient for the tribe shall ensure that 
housing activities that are assisted with grant amounts 
under this Act for such tribe are subject to such preference.  

(6) EXEMPTION- Title VI of the Civil Rights Act of 1964 and 
title VIII of the Civil Rights Act of 1968 shall not apply to 
actions by federally recognized tribes and the tribally 
designated housing entities of those tribes  under this Act.  

SEC. 201. ELIGIBLE FAMILIES 

 TRIBAL PREFERENCE IN SELECTION 

The IHBG regulation at 24 
CFR § 1000.120 permits 
Recipients to provide 
preference to Indian families 
who are members of the 
Indian tribe or to other Indian 
families. If the Recipient has 
adopted the preference in 
the admissions and 
occupancy policy, the 
recipient shall ensure that 
housing activities funded 
under NAHASDA are subject 
to the preference.  

Affordable housing activities under this title are activities, in accordance with the requirements of 
this title, to develop, operate, maintain, or support affordable housing for rental or homeownership, 
or to provide housing services with respect to affordable housing, through the following activities: 
 
 
(1) INDIAN HOUSING ASSISTANCE- The provision of modernization or operating assistance for 

housing previously developed or operated pursuant to a contract between the Secretary and an 
Indian housing authority. 
 

(2) DEVELOPMENT- The acquisition, new construction, reconstruction, or moderate or substantial 
rehabilitation of affordable housing, which may include real property acquisition, site 
improvement, development and rehabilitation of utilities, necessary infrastructure, and utility 
services, conversion, demolition, financing, administration and planning, improvement to 
achieve greater energy efficiency, mold remediation, and other related activities.  

SEC. 202. ELIGIBLE AFFORDABLE HOUSING 

ACTIVITIES 
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(3) HOUSING SERVICES- The provision of housing-related 
services for affordable housing, such as housing counseling 
in connection with rental or homeownership assistance, 
establishment and support of resident organizations and 
resident management corporations, energy auditing, 
activities related to the provision of self-sufficiency and 
other services, and other services related to assisting 
owners, tenants, contractors, and other entities, participating 
or seeking to participate in other housing activities assisted 
pursuant to this section. 

 (4) HOUSING MANAGEMENT SERVICES- The provision of 
management services for affordable housing, including 
preparation of work specifications, loan processing, 
inspections, tenant selection, management of tenant-based 
rental assistance, the costs of operation and maintenance of 
units developed with funds provided under this Act, and 
management of affordable housing projects.  

SEC. 202. ELIGIBLE 
AFFORDABLE HOUSING 
ACTIVITIES 

 

(5) CRIME PREVENTION AND SAFETY ACTIVITIES- The 
provision of safety, security, and law enforcement measures 
and activities appropriate to protect residents of affordable 
housing from crime.  

(6) MODEL ACTIVITIES- Housing activities under model 
programs that are designed to carry out the purposes of 
this Act and are specifically approved by the Secretary as 
appropriate for such purpose. 

 

(7) COMMUNITY DEVELOPMENT DEMONSTRATION PROJECT. 

(8) SELF-DETERMINATION ACT DEMONSTRATION PROJECT. 

SEC. 202. ELIGIBLE 
AFFORDABLE HOUSING 
ACTIVITIES 

SEC. 202. ELIGIBLE AFFORDABLE HOUSING 

ACTIVITIES 

(9) RESERVE ACCOUNTS- 
(A) IN GENERAL- Subject to subparagraph (B), the deposit of amounts, including grant 
amounts under section 101, in a reserve account established for an Indian tribe only for the 
purpose of accumulating amounts for administration and planning relating to affordable 
housing activities under this section, in accordance with the Indian housing plan of the Indian 
tribe.   
 
(B) MAXIMUM AMOUNT- A reserve account established under subparagraph (A) shall consist 
of not more than an amount equal to 1/4 of the 5-year average of the annual amount used by 
a recipient for administration and planning under paragraph (2). 
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(a) RENTS- 
 
(1) ESTABLISHMENT- Subject to paragraph (2), each recipient shall develop written policies 
governing rents and homebuyer payments charged for dwelling units assisted under this Act, 
including the methods by which such rents and homebuyer payments are determined. 
 
(2) MAXIMUM RENT- In the case of any low-income family residing in a dwelling unit assisted 
with grant amounts under this Act, the monthly rent or homebuyer payment (as 
applicable) for such dwelling unit may not exceed 30 percent of the monthly adjusted income of 
such family. 
 
(b) MAINTENANCE AND EFFICIENT OPERATION- Each recipient who owns or operates (or is responsible 
for funding any entity that owns or operates) housing developed or operated pursuant to a contract 
between the Secretary and an Indian housing authority pursuant to the United States Housing Act of 1937 
shall, using amounts of any grants received under this Act, reserve and use for operating assistance under 
section 202(1) such amounts as may be necessary to provide for the continued maintenance and efficient 
operation of such housing. This subsection may not be construed to prevent any recipient (or entity 
funded by a recipient) from demolishing or disposing of Indian housing referred to in this subsection, 
pursuant to regulations established by the Secretary. 

SEC. 203. PROGRAM REQUIREMENTS. 

 

(c) INSURANCE COVERAGE- Each recipient shall maintain 
adequate insurance coverage for housing units that are owned 
or operated or assisted with grant amounts provided under this 
Act.  

(d) ELIGIBILITY FOR ADMISSION- Each recipient shall develop 
written policies governing the eligibility, admission, and 
occupancy of families for housing assisted with grant amounts 
provided under this Act.  

(e) MANAGEMENT AND MAINTENANCE- Each recipient shall 
develop policies governing the management and maintenance 
of housing assisted with grant amounts under this Act. 

SEC. 203. PROGRAM 
REQUIREMENTS. 

(f) USE OF GRANT AMOUNTS OVER EXTENDED PERIODS- 

 (1) IN GENERAL- To the extent that the Indian housing plan for 
an Indian tribe provides for the use of amounts of a grant 
under section 101 for a period of more than 1 fiscal year, or for 
affordable housing activities for which the amounts will be 
committed for use or expended during a subsequent fiscal 
year, the Secretary shall not require those amounts to be used 
or committed for use at any time earlier than otherwise 
provided for in the Indian housing plan. 

 (2) CARRYOVER- Any amount of a grant provided to an Indian 
tribe under section 101 for a fiscal year that is not used by the 
Indian tribe during that fiscal year may be used by the Indian 
tribe during any subsequent fiscal year.  

(g) DE MINIMIS EXEMPTION FOR PROCUREMENT OF GOODS 
AND SERVICES- Notwithstanding any other provision of law, a 
recipient shall not be required to act in accordance with any 
otherwise applicable competitive procurement rule or 
procedure with respect to the procurement, using a grant 
provided under this Act, of goods and services the value of 
which is less than $5,000. (No Competitive Procurement or 
Indian Preference) 

SEC. 203. PROGRAM 
REQUIREMENTS. 



25 

SEC. 204. TYPES OF INVESTMENTS. 

(a) IN GENERAL- Subject to section 203 and the Indian housing plan for an Indian tribe, the 
recipient for that tribe shall haveñ 

 
(1) the discretion to use grant amounts for affordable housing activities through equity 

investments, interest-bearing loans or advances, noninterest-bearing loans or advances, 
interest subsidies, leveraging of private investments, or any other form of assistance that the 
Secretary has determined to be consistent with the purposes of this Act; and 

 
(2)  the right to establish the terms of assistance. 
 
(b) INVESTMENTS- A recipient may invest grant amounts for the purposes of carrying out 
affordable housing activities in investment securities and other obligations as approved by the 
Secretary. 
 
 
 
 
 

(a) IN GENERAL- Housing shall qualify as affordable housing for 
purposes of this Act only if-- 

(1) each dwelling unit in the housing-- 

(A) in the case of rental housing, is made available for 
occupancy only by a family that is a low-income family at the 
time of their initial occupancy of such unit; and 

(B) in the case of a contract to purchase existing housing, is 
made available for purchase only by a family that is a low-
income family at the time of purchase; 

(C) in the case of a lease-purchase agreement for existing 
housing or for housing to be constructed, is made available 
for lease-purchase only by a family that is a low-income family 
at the time the agreement is entered into; and 

(D) in the case of a contract to purchase housing to be 
constructed, is made available for purchase only by a family 
that is a low-income family at the time the contract is entered 
into; and 

SEC. 205. LOW-INCOME 
REQUIREMENT AND INCOME 
TARGETING. 

AT THE TIME SERVICES ARE PROVIDED: 

Rental Housing Program * Lease signed with family 

Homeownership Program * Mortgage signed with family 

Rehab Program * Agreement signed with family 

Rental Assistance Program * Agreement signed with landlord 

 

When Must a Family 
be Low-Income 
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Non-Low-Income Indian 
Families 

×Refer to the Appendix Guidance and review for  
non-low-Income. If under 10% no HUD approval 
required 

×If over 10%, HUD approval required 

×If assistance provided to family over 100% of 
median income, HUD approval required in 
Advanceê 

×Must show housing need that cannot be 
reasonably met without IHBG assistance 

×Refer to  Assisting Non-Low Income PIH Notice 
2014-02 

 

 

Summary of Requirements for serving Non-Low-Income Indian Families 

APPLICABILITY  HUD APPROVAL REQUIRED  RENT/HOMEBUYER PAYMENT  COUNTS AGAINST 
       DIFFERENTIAL REQUIRED BY  10% AUTHORITY 
       HUD 
 
Essential Family  No    No    No 
 
Law Enforcement  No    No    No 
 
Continued Occupancy  No    Determined by Tribe/TDHE  No 
       Occupancy Policy 
 
Non-Low-Income Families No    Yes    Yes 
(10%) Authority) 
Between 80-100% of Median 
Income 
 
Secretary Approved:  Yes    Yes    By Definition these 
Exceeding 10% Authority         Families Exceed the 
To serve Indian Families         10% CAP 
At 80-100% of Median Income 
 
Secretary Approved:  Yes    Yes    No 
Indian Family over 
100% of Median Income 

(2) except for housing assisted under section 202 of the United States Housing Act of 1937 (as in 
effect before the date of the effectiveness of this Act), each dwelling unit in the housing will 
remain affordable, according to binding commitments satisfactory to the Secretary, for the 
remaining useful life of the property (as determined by the Secretary) without regard to the term of 
the mortgage or to transfer of ownership, or for such other period that the Secretary determines is 
the longest feasible period of time consistent with sound economics and the purposes of this Act, 
except upon a foreclosure by a lender (or upon other transfer in lieu of foreclosure) if such action-- 
 
(A) recognizes any contractual or legal rights of public agencies, nonprofit sponsors, or 
others to take actions that would avoid termination of low-income affordability in the case 
of foreclosure or transfer in lieu of foreclosure; and 
(B) is not for the purpose of avoiding low-income affordability restrictions, as determined 
by the Secretary. 
 

SEC. 205. LOW-INCOME REQUIREMENT 
AND INCOME TARGETING. 
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(b) EXCEPTION- Notwithstanding subsection (a), housing 
assisted pursuant to section 201(b)(2) shall be considered 
affordable housing for purposes of this Act. 

(c) APPLICABILITY- The provisions of paragraph (2) of subsection 
(a) regarding binding commitments for the remaining useful life 
of property shall not apply to a family or household member 
who subsequently takes ownership of a homeownership unit. 

 

*Sec 206 Certification of Compliance with Subsidy Layering 
Requirements ðNo longer Applies. 

 

 

 
SEC. 205. LOW-INCOME 
REQUIREMENT AND INCOME 
TARGETING. 

SEC. 207. LEASE REQUIREMENTS AND TENANT 

SELECTION 

(a) LEASES- Except to the extent otherwise provided by or inconsistent with tribal law, in renting 
dwelling units in affordable housing assisted with grant amounts provided under this Act, the 
owner or manager of the housing shall utilize leases thatñ 

 
(1) do not contain unreasonable terms and conditions; 
 
(2) require the owner or manager to maintain the housing in compliance with applicable housing 
codes and quality standards; 
 
(3) require the owner or manager to give adequate written notice of termination of the lease, which 

shall be the period of time required under State, tribal, or local law;  
 
(4) specify that, with respect to any notice of eviction or termination, notwithstanding any State, tribal, 
or local law, a resident shall be informed of the opportunity, prior to any hearing or trial, to examine 
any relevant documents, records, or regulations directly related to the eviction or termination;  
 

(5) require that the owner or manager may not terminate the 
tenancy, during the term of the lease, except for serious or 
repeated violation of the terms or conditions of the lease, 
violation of applicable Federal, State, tribal, or local law, or for 
other good cause; and  

(6) provide that the owner or manager may terminate the 
tenancy of a resident for any activity, engaged in by the 
resident, any member of the household of the resident, or any 
guest or other person under the control of the resident, that- 

   (A) threatens the health or safety of, or right to peaceful 
enjoyment of the premises by, other residents or employees of 
the owner or manager of the housing; 

   (B) threatens the health or safety of, or right to peaceful 
enjoyment of their premises by, persons residing in the 
immediate vicinity of the premises; or  

   (C) is criminal activity (including drug-related criminal activity) 
on or off the premises. 

 

SEC. 207. LEASE REQUIREMENTS 
AND TENANT SELECTION 
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(b) TENANT AND HOMEBUYER SELECTION- The owner or manager of 
affordable rental housing assisted with grant amounts provided under this Act shall adopt and utilize 
written tenant and homebuyer selection policies and criteria thatñ 
 
(1) are consistent with the purpose of providing housing for low-income families; 
 
(2) are reasonably related to program eligibility and the ability of the applicant to perform the obligations 
of the lease; and 
 
(3) provide forñ 
 
 (A) the selection of tenants and homebuyers from a written waiting list in accordance with 
 the policies and goals set forth in the Indian housing plan for the tribe that is the grant 
 beneficiary of such grant amounts; and 
 
 (B) the prompt notification in writing to any rejected applicant of that rejection and the grounds 
 for that rejection. 

 
SEC. 207. LEASE REQUIREMENTS AND TENANT 

SELECTION 

SEC. 208. AVAILABILITY OF RECORDS 

(a) PROVISION OF INFORMATION- Notwithstanding any other provision of law, except as provided in 
subsection (b), the National Crime Information Center, police departments, and other law 
enforcement agencies shall, upon request, provide information to Indian tribes or tribally designated 
housing entities regarding the criminal conviction records of applicants for employment, and of adult 
applicants for, or tenants of, housing assisted with grant amounts provided to such tribe or entity under 
this Act for purposes of applicant screening, lease enforcement, and eviction. 
 
(b) EXCEPTION- A law enforcement agency described in subsection (a) shall provide 
information under this paragraph relating to any criminal conviction of a juvenile only 
to the extent that the release of such information is authorized under the law of the applicable State, 
tribe, or locality. 

 
 
(c) CONFIDENTIALITY- An Indian tribe or tribally designated housing entity receiving information 
under this section may use such information only for the purposes provided in this section and such 
information may not be disclosed to any person who is not an officer, employee, or authorized 
representative of the tribe or entity or the owner of housing assisted under this Act, and who has a job 
related need to have access to the information for the purposes under this section. For judicial eviction 
proceedings, disclosures may be made to the extent necessary. The Secretary shall, by regulation, 
establish procedures necessary to ensure that information provided under this section to any tribe or 
entity is used, and confidentiality is maintained, as required under this section. 

SEC. 208. AVAILABILITY OF RECORDS 
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   If a recipient uses grant amounts to provide affordable 
housing under this title, and at any time during the useful life 
of the housing the recipient does not comply with the 
requirement under section 205(a)(2), the Secretary shall take 
appropriate action under section 401(a). 

 

SEC. 209. NONCOMPLIANCE 
WITH AFFORDABLE HOUSING 
REQUIREMENT  
 
 
 

    

 

   Any funds for programs for low-income housing 
under the United States Housing Act of 1937 that, on 
the date of the applicability of this Act to an Indian 
tribe, are owned by, or in the possession or under the 
control of, the Indian housing authority for the tribe, 
including all reserves not otherwise obligated, shall 
be considered assistance under this Act and subject 
to the provisions of this Act relating to use of such 
assistance. 

SEC. 210. CONTINUED USE 
OF AMOUNTS FOR 
AFFORDABLE HOUSING 


